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The controversial case of French citizen Florence Cassez appears to have finally come to a
conclusion following the decision by a high court (Suprema Corte de Justicia de la Nación, SCJN)
panel to release her from prison because her civil rights were violated. The court emphasized that its
decision did not address the merits of the kidnapping charges against Cassez but only the violation
of her civil rights and the inappropriate actions by authorities following her arrest.
Cassez was convicted in 2006 of participating in at least three kidnappings and sentenced to 60 years
in prison, which in Mexico is the equivalent of a life sentence. She had served seven years of that
sentence.
The French citizen, who claims she was an innocent bystander and not a participant in the
kidnappings, was associated with a violent kidnapping organization known as Los Zodiacos, led by
Cassez's then boyfriend Israel Vallarta Cisneros. The kidnapping gang's victims included women
and children, and at least one victim accused her abductors of sexual assault (SourceMex, April 1,
2009).
But in its 3-2 ruling announced Jan. 23, the SCJN panel (Primera Sala) voted to order Cassez's
immediate release because the circumstances surrounding her arrest violated her right to a fair
trial and consular assistance. This is the second time that the court has considered the question in
the past year. An earlier attempt to resolve the matter came in March 2012, when Justice Arturo
Zaldívar Lelo de Larrea proposed releasing Cassez on the same grounds, but his effort did not
succeed (SourceMex, March 14, 2012).
Although authorities said they had sufficient evidence to charge Cassez with kidnapping, the actions
they took after her arrest corrupted the case. The day after Cassez was taken into custody, agents
from the now-defunct Agencia Federal de Investigación (AFI) staged a mock raid involving Cassez
and her companions in front of television cameras. The SCJN justices said this action was troubling
because it ruined the presumption of innocence for Cassez.
"Respect for human rights is the only way to justify the punitive power of the state," said Justice
Zaldívar. "We cannot argue that the Constitution is an instrument of 'optional compliance' or that
the ends justify the means."
Justice Alfredo Gutiérrez Ortiz Mena, one of two new members on the SCJN, said the violation of
Cassez’s fundamental rights was foremost in his decision to support the measure. "Where there is a
wrong, the law has to provide the appropriate remedy," said Justice Gutiérrez.
Justice Olga Sánchez Cordero, who cast the third yea vote, emphasized that the court only
considered the question of Cassez’s rights and not the merits of the charges against her. "We never
discussed her innocence or guilt, which was totally separate from our deliberations," Cordero told
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the Mexico City daily newspaper El Universal. "We only considered the direct interpretation of the
Mexican Constitution in direct relation to the fundamental rights of the plaintiff."

Victims’ Rights Advocates Not Pleased
But Justice José Ramón Cossío Díaz said he voted against Cassez's immediate release in
consideration of the rights of the kidnapping victims. Cossío favored a move to separate
inadmissible proof against Cassez from legitimate proof to develop a new case against the
Frenchwoman. SCJN Chief Justice Jorge Pardo Rebolledo cast the other nay vote.
Beyond the court’s direct decision to free Cassez, the move created a broader dialogue within the
framework of the government’s new policy to protect victims’ rights. The SCJN ruling came just
weeks after President Enrique Peña Nieto's administration enacted a law to compensate victims of
violent crime, including many people who were abducted (SourceMex, Jan. 23, 2013).
"The political and diplomatic cost of the court’s decision is yet to be determined," columnist
Carlos Ramírez wrote in the Mexico City daily business newspaper El Financiero. "While France
considered the judicial decision a sign of goodwill, in Mexico there was overwhelming disdain for
the ministers who freed Cassez—Olga Sánchez Cordero, Alfredo Gutiérrez, and Arturo Zaldívar."
But others recognized the court's difficult position in making the decision because of overwhelming
public opinion against Cassez's release. "This was a difficult task for the justices, who were aware
that public rejection would be severe, almost unforgivable," columnist Yuriria Sierra wrote in
the Mexico City daily newspaper Excélsior. "One public opinion poll from [the daily newspaper
Reforma] showed that 83% of respondents rejected Cassez's release."
One of Los Zodiacos' kidnapping victims, Ezequiel Elizalde, was angered by the court’s decision.
Elizalde, whose testimony was instrumental in the case against Cassez, urged Mexicans to "arm
themselves" as protection against criminals because the courts were not on their side.
Some victims’ rights advocates suggested that the court’s decision sends the wrong message to
kidnapping victims. "Today, they opened the door to impunity, today a lot of people are going to go
free," said Isabel Miranda de Wallace, founder of Alto al Secuestro, an organization that advocates
for the rights of kidnapping victims. "We already live without public safety, now it's going to be
worse."
Wallace founded the organization in response to the abduction of her son Hugo Alberto Wallace
Miranda in 2005. She led a successful campaign to bring the kidnappers to justice, although Hugo
Wallace’s body has never been found.

Could decision curb abuse of authority?
Other experts, while agreeing that victims’ rights were important, said the SCJN decision set an
important precedent that will serve Mexico well in the long run. "In this country, we can no longer
ignore police obtaining evidence by tampering with it, by using torture, by staging raids," Luis
González Placencia, president of Comisión de Derechos Humanos del Distrito Federal (CDHDF),
told reporters. "We will never know whether Florence is guilty or innocent, but we know for certain
there are specific people who violated due process."
Others had a similar take. "I understand that right now we are in a difficult and confusing moment,
but the message has been given: the procurement of justice has to follow due process," noted
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Ricardo Sepúlveda Iguíniz, director of the Observatorio Nacional Ciudadano de Seguridad Justicia
y Legalidad. "There is no other path for us to get out of the security crisis that we have in this
country."
Still, some experts suggest that the Cassez case does not necessarily set a clear precedent for other
similar cases. "The hope is that both the criminal-justice reform and this kind of decision will create
a demand that crimes be investigated in a more professional manner," John Ackerman, an expert
at the Instituto de Investigaciones Jurídicas at the Universidad Nacional Autónoma de México
(UNAM), told the Associated Press. "Just new rules and decisions are not enough. You need
institutional transformation and political will and political independence for these investigators,
which is something we haven't achieved yet."
"To those who are knowledgeable about the law, the SCJN decision offers a clear message that the
government structure in charge of imparting justice has an obligation to follow the rule of law for
both sides—the victims and those who are presumed guilty," Sierra wrote in her column. "But what
is certain is that the decision left a bitter taste with public opinion and has led to the question of who
can we trust in the search for justice."

Politicians React
The legislative and executive branches had a less direct role in the Cassez situation, but there was
strong input from both branches. In the Congress, legislators from all parties said they accepted
the SCJN’s decision but agreed on the need to make changes to the judicial system so that victims'
rights are given a higher priority.
In the Senate, members of the center-left Partido de la Revolución Democrática (PRD) were
considering a motion to sanction former Public Safety Secretary Genaro García Luna and other
officials directly or indirectly responsible for the mock raid the day after the arrest of Cassez and her
companions. "We are going after those who are responsible [for this situation]," said Sen. Miguel
Barbosa, PRD floor leader in the upper house.
The ministry that García Luna led, the Secretaria de Seguridad Pública (SSP), was eliminated when
President Peña Nieto took office. The president transferred the duties of the SSP to the Secretaría
de Gobernación (SEGOB) as part of his reorganization of the executive branch (SourceMex, Dec. 5,
2012).
Attorney General Jesús Murillo Karam said he would conduct a new investigation into the case
to obtain more details on the missteps that led to Cassez’s release. "It's my duty to see if the
mishandling is the product of an act that could be a crime," he said.
Cassez’s release is a political victory for French President François Hollande and for Peña Nieto,
since the SCJN decision removes an obstacle in their efforts to broaden relations between France
and Mexico (SourceMex, July 25, 2012). Hollande’s predecessor, former President Nicolas Sarkozy,
pushed strongly for Cassez’s release from Mexican prison, even suggesting that she be allowed to
complete her prison term in France (SourceMex, April 1, 2009, and Feb. 16, 2011).
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